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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 35 and 130 

I OW-FRL-2633-3 I 

Water Quality Plal')nlng and 
Management 

AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) has revised the regulation 
governing the water quality planning 
and management activities outlined in 
sections 106, 205(g), 205(j). 208, 303 and 
305 of the Clean Water Act (CWA). 
These are the activities that set State 
water quality goals and standards and 
which lead to regulatory, construction 
and other water quality management 
program!' that accomplish the State's 
clean water goals. In response to 
criticisms tha t the existing regulation 
and resultant planning .efforts were too 
complex and broad, EPA has simplified 
and shortened this regulation and has 
provided States and local governments 
with increased flexibility to operate 
their programs, while assuring that the 
basic requirements of the CWA are 
satisfied. 
DATE: This rule is effective February 11 . 
1985. 
ADDRESS: Comments received on the 
proposed regulation may be inspected at 
the Environmental Protection Agency, 
Room 945 East Tower, 401 M Street. 
S.W., (WH-586) Washington. D.C. 20460, 
(202) 382-7160. 
FOR FURTHER INFORMATION CONTACT: 
Edward Richards. Chief, Water Quality 
Management Branch (202) 382-7160. 
SUPPLEMENTARY INFORMATION: This 
regulation, 40 CFR Part 130. Water 
Quality Planning and Managemr•1t. 
replaces 40 CFR Part 35. Subpart G. 
Grants for Water Quality Planning. 
Management and Implementation. 
Today's final regula tion emphasizes the 
basic planning and management 
requirements of the CWA. The thrust of 
the CWA is to "lanage water quality. 
This regulation assures that State and 
local government programs lead to 
control measures. In developing. the fin al 
regulation, EPA simpli fi ed and clarified 
program requirements to' ensure that 
State, areawide. interstate. local and 
regional water quality agencies can 
implement individually effective water 
quality programs focused on priority 
issues and areas. Today's final 
regulation also recognizes that wa ter 
quality agencies must properly manage 
and account for Federal funds and 

document improvements in water 
quality. 

Approach: The Water Quality 
Management (WQM) program under 
sections 106. 205(g). 205(j) , 208. 303. and 
305 of the CWA sets out the planning 
and management activities to be 
undertaken bv States and local 
governments to establish their water 
quality goals and standards and to 
develop programs which will meet those 
goals. Activities addressed by this 
regulation are discussed below 

Water quality standards (WQS)­
WQS define the water quality goals of a 
water body, or portion thereof, by 
designating the use or uses to be made 
of the water and by setting critoria 
necessa~·· to orotect the use". ~ 
adopt V'v ~S to protect public health or 
welfare, enhance the quality of water 
and serve the purposes of the Act. Such 
standards serve the dual purposes of 
establishing the water quality goals for a 
specific water body and serving as the 
regulatory basis for establishment of 
treatment controls and strategies 
beyond the technology-based levels of 
treatment required by sections 3". :bJ 
and 306 of the Act. 

Water quality monitoring-Water 
quality monitoring information utilizing 
chemical. physical and biological data 
for surface and ground-waters enables 
States and EPA to assure that 
environmental control decisions and 
priorities are based on sound scientific 
data. EPA encourages States to improve 
the quality of information available for 
water quality decisions and encourages 
the active involvment of State and local 
governments. dischargers and the public 
in developing cooperative monitoring 
effort!>. Monitoring data provides 
information for adopting site-specific 
water quality standards; developing 
abatement and control requirements. 
including waste!c _,d allocations/load 
allocations (WLAs/LAs) a.d total 
maximum daily loads (TMDLs): 
measuring water quality trends at the 
local. State and national leve l: and 
assessing WQM program performance. 

Continuing Planning Process (CPP)­
Section 303(e) of the Act requires each 
State to have a CPP. The CPP describes 
the processes used by the State in 
making water quality decis ions. The 
regulation does not require a single CPP 
document but emphasizes the 
importance of effective processes which 
contribute to managing the 
implementation of water quality 
controls. Each State must review and 
update, as necessary. its CPP processes 
to meet its needs and the requirements 
of this regulation. 
WQ.~1 plans-WQM plans provide a 

framework for managing water quality 

on a n ongoing basis. WQM plans consist 
of initial plans completed by State or 
areawide water quality agencies in 
accordance with sections 208 and 303(e) 
of the Act and certified and approved 
updates to those plans. WQM plans 
should identify point and nonpoint 
sources of pollution, consider alternative 
solutions and recommend control 
approaches and programs, including the 
financia l and insti tutional measures, 
necessary for implementing the 
recommended solutions. In considering 
best management practices (BMPs) for 
the control of pollution from nonpoint 
sources. States should evaluate the costs 
of installing and implementing BMPs. It 
is expected that States will select and 
implement BMPs that have water 
quality, environmental and other 
benefits which exceed implementation 
costs. Continuing planning activities 
should focus on priority issues and 
water bodies. State work programs for 
CW A grant funds should reflect the 
priority activities identified in the State 
WQM plan. 

ro assure that WQM plans continue. 
to provide effective frameworks for 
management. State and/or areawide 
plans shall be updated as needed to 
reflect changing water quality 
conditions, results of implementation 
activities, new requirements or to 
remove condi tions in prior plan 
approvals. The Governor or the 
Governor's designee shall certify by 
letter to the Regional Administrator for 
EPA approval that WQM plan updates 
are consistent with a ll other parts of the 
plan. 

Total maximum daily loads 
(TMDLs)-TMDLs are important 
elements of WQM plans. Section 303(d) 
of the CWA requires each State to 
develop TMDLs for each water body 
that cannot meet water quali .1 
standards after point sources are 
controlled to prescribed technology­
based levels. Once a TMDL has been 
completed, a wasteload allocation or 
load allocation (WLA/LA) for that 
TMDL forms the basis for permit 
limitations for individual dischargers. 

The TMDL process assigns margins of 
safety. distributes treatment burdens 
and considers nonpoint source controls. 
TMDLs may be established using a 
pollutant by pollutant approach based 
on mathematical modeling or a 
biomonitoring approach using bioassays 
or biosurveys. In many cases. EPA 
believes both approaches will be 
needed. EPA has determined that under 
proper technical conditions TMDLs can 
be calculated for all pollutants (see 43 
FR 60662, December 28. 1978). 
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Although section 303[d}(2] of the Act 
does not specifically mention either 
WLAs or LAs, it is impossible to 
evaluate whether a TMDL is techmcallv 
sound and whether it will be able to · 
achieve standards without evaluating 
component WLAs and LAs and how 
these loads were calculated. Thus. it is 
necessary for EPA to review and 
approve or disapprove a TMDL in 
conjunction with component WLAs and 
LAs. 

Section 303[d)(1) of the Act requires 
each State to "identify those waters 
within its boundaries for which the 
effluent limitations required by section 
301(b](1](A] and section 301(b)(1)(8) are 
not stringent enough to implement any 
water quality standard a pplicable to 
such waters," to establish TMDLs for 
these watei::., and to submit them to E,·A 
for approval. A strict interpretation of 
this section would mean that States 
would have to establish TMDLs for all 
waters where best practicable control 
technology currently available [BPT) 
and second treatment are not adequate 
to meet applicable WQS. However. 
those waters include a number of waters 
where other legally required pollution 
controls are sufficient to ensure 
compliance with WQS. 

Such examples include best available 
technology economically achievable 
[BAT), new source performance 
standards. pretreatment standards. 
State or local effluent limitations more 
stringent that BPT and secondary 
treatment [under authority reserved by 
section 510 of the Act], and other 
required pollution controls. including 
best management practices (BMP) for 
nonpoint sources required by local, 
State, or Federal authority. Under sur.h 
circumstances. establishing TMDLs 
would not contribute to accomplishing 
the goals of the Act and could draw 
resources from areas where there are 
water quality problems. Therefore, EPA 
believes it best serves tr.~ purposes of 
the Act to require States to establish 
TMDLs and submit them to EPA for 
approval only where such TMDLs are 
needed to "bridge the gap" between 
existing effluent limitations. other 
pollution controls and WQS. TMDLs 
would be estimated. rather than 
established. for those waters not 
covered by this interpretation. in 
accordance with section 303[d](3] of the 
Act. States must continue to submit all 
TMDLs and WLAs/LAs established for 
water quality limited segments to EPA 
for review and approval. 

EPA expects States to assign priorities 
as required by section 303[d) of the Act 
to water quality limited segments that 
need new or updated TMDLs and to 

develop TMDLs and WLSs/ LAs 
according to CWA requirements and 
individual water quality goals. Such 
priorities must consider uses of waters 
and the severity of the pollution. 
Priorities may also take into account 
such factors as the need to refine 
National Pollution Discharge 
Elimination System [NPDES] permit 
limits and pending construction grant 
decisions. 

Section 305(b) report-Section 305[b) 
of the Act requires States to report 
biennially to EPA on the status of the 
quality of their waters and the programs 
underway or needed to attain water 
quality goals. States may also include 
ground-water status and quality in the 
305(b) report. The 305(b) report serves 
as the State's pri•nary problem 
assessment and Jirects continuing 
planning and implementation activities. 
This report must include 
recommendations on current and future 
program activities needed to address 
problems in priority areas. The reports 
also form the basis for the National 
Water Quality Inventory Report to 
Congress. EPA is expecting the States to 
use water quality measures derived 
through the ''States Evaluation of 
Progress under Clean Water Program 
(STEP]'' project and additional 
information noted in the STEP project 
recommenda.tion as the baseline in their 
305(b) reports to improve the 
comparability of the reports for 
formula~ing the Inventory. The 
additional information requested in the 
recommenda lion includes basin/ 
segment summaries and toxic 
information and other items agreed upon 
between the State and EPA Region. The 
final regulation affords States the 
opportunity to utilize the section 305(b) 
report to meet the reporting 
requirements of section 205(j). 

Crou.1d-water-The proposed 
regulation allowed States to address 
ground-water issl! <.. 5 as part of their 
WQM process. Since proposing this 
regula tion. EPA developed a ground­
water protection strategy which 
rccogmze>s that States are primarily 
responsible for comprehensive 
protectiun of ground-water and 
encourages development of Sta te 
grou:1d-water strategies and ground­
wate>r plans and programs. This 
reguiation. however. dc>es not require a 
mandator~· State ground-water plan or 
~rogram a nd does not require 
de\'el opment of a ground-water pl.:~n 
element. States may develop a \'\'Q\.1 
plan element for ground-water if thev so 
choose. Ground-water plans and 
programs developed as an element of 
the WQM plan may be administered in 

a ccordance with the processes for plan 
development. approval and update 
provided in this regulation. Because 
today's regu!ation imposes no new 
ground-water requirements. it was not 
necessary to propose the more detailed 
ground-wa ter references prior to today's 
final promulgation. However. EPA 
requests comments on the inclus ion of 
ground-water plann.ng (other than 
nonpoint source planning) in the water 
quality management process outlined in 
the final rule. 

WQM funding-Funding to States to 
support these activities is available 
under sections 106, 205(j) and 205(g] of 
the Act. Statutory eligibilities are 
described in "Financial Assistance for 
Continuing Environmental Programs," 40 
CFR Part 35, Subpart A. Section 106 
funding is available for a broad range of 
activities. while eligibilities under 205(j] 
and non-construction management 
eligibilities under 205(g) are limited to a 
narrower range of activities. 

Annual work program-The work 
program is the State's key annual 
management document for performance 
of grant activities and is more than an 
agreement for the transfer of grant funds 
between EPA and the States. The work 
program describes a State's geographic 
priorities and activities for the coming 
year and should reflect the problem 
assessment and priorities of the 305(b] 
report and WQM plan. The work 
program outlines expected 
accomplishments in all program areas, 
including permits and enforcement, and 
is the basis of EPA overview and State 
accountability for grant funds. EPA 
encourages States to develop one work 
program for 106, 205(j) and 
nonconstruction management 205[g] 
funds and encourages areawide, local 
and regional planning agencies to 
participate actively in the development 
of work program activities related to the 
use of section 205(j) funds. 
Response to Comments 

Our responses to the 71 written 
comments received on specific features 
of the proposed regulation follow. 

1 . Prioritv water bodies and 
priorities_:..The proposed regu lation did 
not contain a definition of the term 
priori ty water bodies. Eight commenters­
reques ted clarification of the term. Some ) 
had confused priority w.:~ter !Jociies with ) 
the priority ranking of wa~lity ~ 
limited segments needing'~ or 
asked how priority watt>r body lists ; 
have 1mpacts on construction grants/ 
permit anrl enforcement activities . 

The term "priority water bodies" is a 
management concept originated by EPA 
to encoura~e States to focus resources 
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and control activiths in areas where 
water quality decisions are needed. 
States are encouraged to identify 
priority water bodies-those waters for 
which regulatory or water quality 
control decisions are needed. State 
priority water body lists should provide 
an overall agenda of needed crntrol 
actions and may include waters not 
meeting standards, as well as waters 
where controls are needed to maintain 
uses. Other priority setting mechanisms, 
such as the construction grants list and 
the list of water quality limited segments 
requiring TMDL analysis, should be 
consistent with, but will probably not be 
identir:al to. the priority water body list. 

Since the CWA does not require 
States to develop a general priority 
water body list, this regulation does not 
require States to develop a list of 
priority water bodies. We do expect. 
though, that States will find it useful to 
develop a priority wa.cr body list as the 
primary determinant for establishing 
State pollution control priorities in 
response to their most significant water 
quality problems. States may use this 
list to coordinate construction grants, 
planning and standards, monitoring, 
permit and enforcement program 
activities. 

The priority ranking of segments 
needing TMDL calculations required 
under section 303(d) of the Act and 
~ection 130.5(b)(1) of this regulation is 
.1ot the same as the priority water body 
list. The section 303(d) ranking reflects 
the priority with which the States intend 
to complete TMDLs for specified 
segments. 

2. Definitions-One commenter 
recommended that the definition of 
TMDL be revised to allow States to 
establish TMDLs for specific pollutants, 
expressed as a limitation averaged over 
an other than daily time period 
appropriate to the specific pollutant and 
environmental conditions. We are 
aware of the need for water quality­
based effluent limitations which provide 
appropriate limits on the average mass 
of pollutant discharg ~d per unit time 
period. Therefore. TMDLs and water 
quality-based effluent limitations may 
be expressed in terms of an appropriate 
averaging period, such as weekly or 
monthly, as long as compliance with 
applicable WQS is assured. 

One commenter suggested that the 
definition of TMDL was not clear 
because referring to "total loadings of 
pollutants" implies that a TMDL should 
cover several pollutants. We revised the 
definition to clarify that a single TMDL 
covers only one specific pollutant or one 
property of pollution, for example. 
·ddity. biochemical oxygen demand. 
:dioactivity. or toxicity. Thus, more 

than one TMDL may b~ rl'quired fora 
segment where there may be violation·s 
of more than one criterion in the 
applicable WQS. 

A number of l!:ommenters 
recommended that the regulation define 
what is meant by WLA. We have 
included definitions of WLA, which 
applies to point sources and LA, which 
applies to other sources. 

One commenter suggested that the 
regulation should define the term 
"navigable waters". To i!V'l' 

we have substituted the term ·waters ot 
the United States," which is the Act's 
definition of "navigable waters" and 
which is further defined m other 
regulations (e.g., 40 CFR 122.2). 

One commenter suggested that the 
definition of BMP be made consistent 
with the definition in the previous WQM 
regulation since that definition is now 
generally accepted and ·sed. We have 
revised the definition accordingly. 

3. Water Quality Standards (WQS)­
One commenter suggested that the fact 
that water quality standards are the 
State's water quality goals be reflected 
in :he language of the regulation. We 
have revised the regulation to state that 
WQS are the water quality goals of a 
water body, or portion thereof, as well 
as the legal basis for control decisions 
required by the CWA. 

Other commenters raised questions 
beyond the purview of the Water 
Quality Planning and Management 
regulation related to setting and 
attaining interstate water quality 
standards, site-specific criteria 
development and the public's role in use 
classification. We refer commenters to 
the final Water Quality Standards 
regulation. 40 CFR Part 131, 48 FR 51400, 
November 8, 1983, for answers to these 
questions. 

4. Water monitoring-Two 
commenters noted that data collected 
through cooperative monitoring 
programs or data submitted by industry 
must be checked "carefully and 
thoroughly" for accuracy. 

We emphasize that C: J\.1 collection 
efforts must be based on agreed upon 
scientific standards and protocols and 
that State water quality agencies should 
be convinced of the validity and 
accuracy of any data used to implement 
the water quality program. We recognize 
that there may be disagreements over 
data collection and analytical methods 
as well as interpreta lion of results. It is 
important that all parties agree in 
advance on procedures and methods to 
be employed in data collection and 
analysis. 

One commenter questioned what 
strategy was referred to in section 
130.4(b). The language of this paragraph 

wa~ revised to clarify that no separate 
monitoring strategy is required by the 
regu!·ation and tha t the monitoring 
a ctivi;ties referred to are the State's 
ongoing monitoring activities required 
by section 106{e)(1) of the Act and 
described in the annual State work 
program. 

5. Continuing planning process-Two 
commenters suggested that the 
regula tion prescribe the delegation of 
CPP fn~~",gns to designated areawide 
agencies and emphasize joint State and 
area-wide development of CPPs. We 
have not made this change since section 
303( e )(2) of the CWA expressly requires 
States to develop a CPP. We do 
recommend, though. that as CPPs are 
developed, State agencies consult with 
areawide agencies to be sure that 
updated CPPs acc!lrately reflect water 
quality conditions and existing 
' :~stitt.. lu .. ~ .. _sponsibdities f<k water 
quality management. EPA will evaluate 
the effectiveness of CPP procedures 
during its regular annual review of State 
WQM programs. 

6. Water quality management plans­
One commenter noted that the format of 
the WQM plan section seemed to de­
emphasize the significance attributed to 
the effects of nonpoint sources. This was 
not the intent. We have rewritten the 
WQM plan section to state that plans 
should continue to develop, recommend 
and guide implementation of solutions to 
nonpoint source pollution problems. 

Two commenters noted that annual 
certification of WQM plans by the 
Governor or the Governor's designee is 
not necessarily productive and that the 
annual certification requirement is 
excessive. The final regulation requires 
an as needed, rather than an annual 
plan certification requirement. These 
updates need only to involve elements 
of the plan that require modification due 
to changes in water quality conditions. 
new requirements or proposed control 
measures. The Governor or Governor's 
-' ~signee must certify tha t y updates 
dre consistent wit!-: , cmainder of the 
plan. EPA will consiaer the last certified 
and approved plan elements to be in 
e ffect. 

One commenter noted that the 
procedure for designation of 
management agencies in the proposed 
regulation departed from requirements 
in the previous regulation that 
designated management agencies 
(DMA) be recommended in WQM plans 
and certified by the Governor. W e have 
revised the regula tion to clarify that 
DMAs should continue to be 
recommended in WQM plans and 
certified by the Governor or his designee 
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in accordance with plan recommenda lions. 
One commenter objected to inclusion in the plan of the identification of municipal and industrial waste treatment needs. establishment of construction priorities and schedules of completion of these treatment works. We have not changed this provision because section 208(b)(Z)(A) of the Act requires this information in WQM plans and we believe that this provision is an impnr1:>-' - ~mponent of the plan. •e.,ter a:."c:d why the proposed regulation included instructions to both areawide and State water quality agencies. This comment appears to be based on the assumption that all areawide WQM plans have been incorporated into State WQM plans. We recognize that some areawide WQM plans will be or are already incorporated into State WQM plans. This. howevL. . is . J t always the case, and we think that State and areawide agencies are able to determine the most individually effective institutional planning arrangements. In some cases this may result in a consolidated State WQM plan. while in others separate State and areawide plans may be maintained. 

We emphasize the flexibility of State and areawide WQM agencies to develop effective planning and management relationships and stress the importance md utility of continued areawide and local planning efforts. It is. however, still the responsibility of the State to assure that State and areawide plans together include all necessary elements for all geographic areas of the State. One commenter was concerned that the annual WQM plan certification requirement could result in delays in using new or updated was.teload allocations to issue permits because the WLAs would only be incorporated once a year. We believe that the approach taken by the regulation will avoid delays in using new or updated wasteload allocations. Under the statute. when EPA approves a TMDL submitted to it under section 303(d). the TMDL is to be automatically incorporated into the State's WQM plan. The regulation treats this submittal and approval as the equivalent of a WQM plan update certification and approval. Consequently, approved TMDL's will be immediately effective for NPDES permit and WQM plan consistency determinations as required by section 208(ef 
One commenter noted that regulatory nonpoint source programs are not prohibited if States determine they are "n effective way of dealing with a 1point source pollution. We agree. 

The regulation does , prohibit the use of State regulatory programs for nonpoint source control. One commenter noted that the proposed regulations allowed Regional Administrators discretionary authority over self-designation applications by Indian tribal organiza lions and also provided for pri ,)r EPA consultation with the State before approving such tribal applications. The commenter thought this was contrary tf) the principles of tribal self-determination and tr;bal management. EPA supports tribal self­determination and does not agree that the proposed regulation is contrary to this principle in intent or effect. The regulation simply provides for consultation with States on the specific questions of State assertions of jurisdiction over Indian lands. Where the Regional Administrator, following such consultdil '1 , makes a determination a:. a matter of Federal law that a State lacks jurisdiction over Indian lands. he or she is authorized to approve subsequent tribal self­designation applications in that State. The approval of tribal self-designation applications is fundamentally a Federal matter in which EPA affirms the authority of Indian tribal organizations to conduct water quality management planning on reservation areas as long as the requirements of the CWA are met. Two commenters noted that Indian tribal water quality efforts would be greatly improved by the provision of direct EPA funding for these efforts. We connot do so because the lack of direct EPA funding for Indian tribal organizations stems from the statutory funding eligibilities of sections 106 and 205(j) of the Act. 
7. Total maximum daily loads-The proposed regulation included alternatives for meeting the statutory TMDL review and approval requirements. Based upon the comments received. we have concluded that the most efficient way to meet the requirements of section 303(d) of the Act the EPA review and approve all TMDLs is to tailor the EPA level of review to what is reasonable and appropriate. The majority of commenters supported this approach. Thus. where a State has clearly described its TMDL process in its CPP and EPA has approved the process. EPA may conduct an in-depth review of a sample of the State's WLAa/ LAs and TMSLs to determine how well the State is implementing its approved process. States are still required though. to submit all WLA~/ LAs and TMDLs established for water quality limited segments to EPA for review and approval in accordance with section 303(d). This sample review, in 

conjunctiOn with a less detailed review of all other WLAs/LAs and TMDLs submitted to EPA by the State. will provide a reasonable basis for approving or disapproving individual TMDLs. This detailed sample may include TMDLs supporting major construction grants and t..lher major control measures. 
One commenter recommended limiting EPA review of TMDLs to approval of the process for establishing them and to cases where States disagreed on appropriate TMDLs/ WLAs/ LAs for interstate waters. We have not incorporateci th is suggestion since section 303(d)(2) of the Act requires EPA to approve or disapprove all TMDLs. 

One commenter opposed the alternative under which EPA would review individual WLAs/LAs and TMDLs when they were submitted with permit applications or construction grant applications. The commenter believed WLAs/LAs should be reviewed by EPA as early in the WQM process as possible. We agree that it is preferable for States to establish WLAs/ LAs and TMDLs for their waters in advance of NPDES permit or construction grant decisions. However. if a State has many water bodies where r.ew WLAs/ LAs and TMDLs are needed. it may have to submit WLAs/LAs to EPA with the permit or construction grant applications. 
One commenter pointed out that disapproval of a State's TMDLs without public review or opportunity for defense by the State is not desirable. If a State anticipates that a WLA/LA project will be either critical or controversial. we urge the State to involve the EPA Region and the public in these decisions throughout the WLA/LA and TMDL development process, rather than waiting until State approved WLAs/LAs and TMDLs are submitted to EPA for approval. 

One commenter suggested that since TMDLs must be incorporated into WQM plans which must be approved by EPA. a separate EPA review of TMDLs is not necessary. We do not agree since section 303(d)(2) of the Act provides that after TMDLs are approved by EPA. they shall be incorporated into WQM plans. While the Act's requirements may result in two separate reviews. a combined review of proposed TMDLs and related WQM plan elements would be advantageo.us. 
Two commenters advocated establishing pollutant concentration limits. One of them pointed out that a discharger could dump its entire TMDL into a stream within a short period. 
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perhaps minutes or one hour. Sue~ an 

action could have a devastating effect 
on aquatic life. He s ugges ted 
establishing concentration limits in 

addition to TMDLs. W e agree. If spike 
discharges are expected to present a 

water quality problem. pe rmits should 

impose both mass per day WLA limits 
and concentration limits on the 
discharger. EPA regulations. 40 CFR Part 

122.63(f)(2). already provide for limiting 
effluents in terms of pollutant 
concentrations and this is a common 

practice in the NPDES permit process. 
One commenter suggested it would be 

helpful to note in the preamble that 

section 302(b) of the Act provides for 

adjusting water quality based effluent 
limitations, based on lack of available 

technologies or unreasonable econmic 

or social costs. The adjustment 
p~ocedure in S"r" r · ~2(b) of the Act 

only applies to effluent limitations 
es tablished pursuant to section 302 and 
cannot delay the application of any 

effluent limitation establis hed under 
sec tion 301 of the Act. Section 
301(b)(l)(C) of the Act requires 
achievement of any limitation, more 

stringent than a technology based one 
necessary to meet water qua lity 
standards. including water quality 
based effluent limitations resulting from 
1 WLA/ LA. Such limitations a re not 

ffected by section 302. 
One commenter suggested tha t it is 

not a wise use of scarce resources to 
es tablish da ily thermal loads in areas 

where no thermal dischargers are 
proposed or likely. We agree that States 

should established TMDLs according to 
actual needs and priorities. If total 
maximum daily thermal loads are not 

-needed to meet water quality standards 

for certain areas. States s hould focus 
their resources on other areas where 
such loads are needed. 

One commen ter found the TMDL 
concept appropr!a te for very short 
segments with a minimum number of 

dischargers. but not for longer segments 
made more complex by multiple 
dischargers. We think it is clear from the 

Act tha t TMDLs are appropria te 
wherever effluent limita tions are 
necessary to meet water quali ty 
standards. regardless of a segment's 
length or its number of d ischargers . To 
the extent practicable. segment 
boundaries should be established to 

facilitate developing WLAs/LAs and 
TMDLs. 

Two commenters believed that EPA 

should develop standard methods for 
biomonitoring prior to a llowing their use 

'-ty the States for establishing TMDLs. 
)A is curren tly revising exis ting 
ethodologies and developing a range 

of additional acceptable methodologies 

for biomonitoring. In the meantime. 

States are encouraged to use a\·ailable 
biomonitoring methodologies. 

8. Water quality report-One 
commenter suggested that the 
information called for under 
§§ 130.8(b)(2). 130.8(b)(3) and 130 R(bj(-1 ) 

of the regulatior. would more 
appropriately be included in the WQ~l 
plan ~ather than the water qualit~· re>pnrt 

required under section JOj(b) of the 

CWA. Section 305[b)(li(J\-E) of thP 
CWA. however. requires the information 

specified in the referenced sections of 

the regulation. We also note that the 
regulation deletes the requirement for a 

duplicative problem assessment for 

WQM plans and emphasizes the ro le of 
the section 305(b) report as the primary 

water qua lity problem assessment 
document under the Ar' The WQ~ 
plan mfly r~fertnce the .~ • obiem 
assessment in the 305(b) report or may 

contain a dd itional information which 

supplements the 305(b) report. 
One commenter asked why the 305(b) 

report certification could not satisfy the 
annual section 205(j) CWA report 
requirement. This question indicates 

some confusion as to the intent of 
section 130.8[c) of the regulation. Vve 
have changed the regulation to clarify 

that the annual section 205(j) CWA 

report requirement can be satisfied by 
the biennial section 305(b) report. 
supplemented in the off year by a State 
certification that the most recently 
submitted section 305(b) repol't reflects 
current w a ter quality conditions. If the 

most recently submitted section 30S(b) 

report no longer portrays current water 
quality conditions. then the State need 
update only those portions which are no 

longer accurate. States may wis h to 
submit the water quality report or 
certification with the annual wor¥ 
program. 

Finally. language has been added to 
the regulatiOn encouraging States to 

include information on the status and 
quality of ground-water in the 305(b) 

report. 
9. Resources-Three commenters 

suggested tha t the regulation s hould 
reflect the scarcity of Federal and State 

resources available to conduct the 
activities specified in the regulation. W e 

believe it does. Given that available 
resources for all the partners in the 
water quality process are limited. we 
encourage State. a reawide. inters tate. 

local and private sources to focus their 
acti vities on priority issues and wa<Pr 

bodies. 
One commente>r requested that the 

specific types of funding EPA is 
considering to assist the States in the 

water quality planninM process be 
identified. Avflilable funds are those 

apprupnated annual! ~: under sections 

106. 205(g l and 205(j) of the CWA. 

SpP.cific funding eligib ilities and grant 

administrative requirements fo r these 

funds dre contained in the 40 CFR Part 

3;-i. Subpart A. Financial Assistance for 

\.ontinuing Environmental Programs 

r~>gulation 

11!. Public Par!inoatwn-Seven 
··ommPnters noted that the proposal d iri 

no' stress public involvement in the 

•vater quality management process. The 

wflter quality management process 
remams subject to the provisions of the 

40 CFH Part 25 Public Participat ion 

re~ulation. 

11. Prugram Summary-A number of 

commenters noted that the proposed 

regulation did not adequa tely explain 

how the components of the WQ~ 
program related iO onP another. Without 

these rela tionships it was difficult to 
understand how the various activities 

intera ct to result in a focused. e ffective 

WQ~ program. We have responded to 
this comment by adding a new section 

outlining the significance of the annual 
work program and language to the 
305(b) and WQM plan sections stressing 

their relationship to the annual work 

program. Finally. we have put the 
sections of the regu lation into a more 
logical sequence so that the discussion 

follo ws the WQM process. • 

Regulation Development 

Under Executive Order 12291. EPA 

must judge whether a regulation IS 

"major" and therefore subject to the 

requirement of a regulatory impact 
analysis . This regu lation is not major 
because it will no t have an adverse 

effect on the economy or large numbe,rs 

of individuals or businesses. The final 

rule was submitted to the Office of 
~ana5t!ment and Budget for review as 

required by Executive Order 12291. 

The information collection 
requirements contained in this ru le have 

been approved by the Office of 
~anagement and Budget (OMB) under 

the provisions of the Paperwork 
Reduct ion Act of 1980. 44 U.S.C. 3501 et 
seq. and have been assigned OMB 
control numbers 204<Hl071. 204<Hl049 

and 201<Hl004. 

Regulatory Flexibility Act 

EPA has determined that these 
revisions to 40 CFR Part 35. Subpart G. 
will not have a significant impact on a 

substant ial number of small entities. 

These revisions will reduce 
administra tive burdens on FederaL State 

and lo;:;al governments. 
Since EPA's water quality planning 

and management progrflm d ea ls 
pnmflrily with State wa ter quality 
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List of Subjects 
40 CFR Part 35 

Air pollution control, Grant programs-environmental protection. Indians. Pesticides and pests. Reporting and recordkeP:-ing requirements. Waste treatment and disposal. Water pollullon control. 

40 CFR Part 130 
Water pollution control. Environmental Protection. 

Dated: january 4. 1985. 
William D. Ruckelshaus. 
Administrator. 

PART 35-[AMENOEDJ 
For the reasons set out in the preamble. Part 35 of Chapter I of Title 40 of the Code of Federal Regulations is amended as follows: 

1. The authoritv cite for Part 35 reads as follows: • 
Authority: Sec. 501(a), Clean Water Ac:. as amended. 33 U.S.C. 1251 et seq. 

§§ 35. 1500, 35.1502, 35.1503, 35. 1505, 35.1507, 35.1509-35. 1509-3, 35.1511-35.1511-2, 35.1519-35.1519-3, 35.1521-35.1521-6, 35.1523-35.1523-6, 35.1525, 35.1527, 35.1529,35.1531-35.1531-3 and 35.1533-35.1533-4 [Removed) 2. Part 35 is amended by removing §§ 35.1500.35.1502,35.1503. 35.1505. 35.1507. 35.1509-35.1509-3. 35.1511-35.1511-2, 35.1519-35.1519-3. 35.1521-35.1521~. 35.1523-35.1523~. 35.1525. 35.1527, 35.1529, 35.1531-35.1531-3 and 35.1533- 35.1533-4. 
3. 40 CFR Chapter I is amended by adding a new Pa rt 130. reading as follows: 

PART 130-WATER QUALITY PLANNING AND MANAGEMENT 
Sec. 
130.0 Pre, 1m summary and purpose. 130.1 Applicability. 130.2 Definitions. 130.3 Water quality standards. 130.4 Water quality monitoring. 130.5 Continuing planning process. 130.6 Water quality management plans. 130.7 Total maximum daily loads (TMDL) and individual water quality-based effluent limitations. 130.8 Water quality report. 130.9 Designation and de-designation. 130.10 State submittals to EPA. 130.11 Program management. 130.12 Coordination with other programs. Authority: 33 U.S.C. 1251 et seq. 

§ 130.0 Program summary and purpose. (a) This subpart establishes policies and program requirements for water 

quality planning. management and implementation under sections 106. 205(jJ. non-construction management 205(g). 208. 303 and 305 of the Clean Water Act. The Water Quality Management (WQMJ process described in the Act and in this regulation provides the authority for a consistent national approach for maintaining. improving and protecting water quality while allowing States to implement the mqst effective indi .Idual programs. The process is implemented jointly by EPA. the States. interstate agencies. and areawide, local and regional planning organizations. This regulation explains the requirements of the Act. describes the relationships between the several components of the WQM process and outlines the roles of the major participants in th . process. The components of the WQM process are discussed below. 
(b) Water quality standa rds (WQS) are the State's goals for individual water bodies and provide the legal basis for control decisions under the Act. Water quality monitoring activities provide the chem ical. physical and biological data needed to determine the present quality of a State's waters and to identify the sources of pollutants in those waters. The primary assessment of the quality of a State's water is contained in its biennial Report to Congress required by section 305(b) of the Act. (c) This report and other assessments of water quality are used in the State's WQM plans to identify priority water quality problems. These plans also contain the results of the Sta te 's analyses and management decisions which are necessary to control specific sources of pollution. The plans recommend control measures and designated management agencies (DMAs) to attain the goals established in the State 's water 4uality standards. (d) These control measures are implemented by issuing permits, building publicly-owned !rea tmen: works (POTWs). instituting best management practices for nonpoint sources of pollution and other means. After control measures are in place, the State evaluates the extent of the resulting improvements in water quality, conducts additional data gathering and planning to determine needed modifications in control measures and again institutes control measures. (e) This process is a dynamic one, in which requirements and emphases vary over time. At present. States have completed WQM plans which are generally comprehensive in geographic and programmatic scope. Technology based controls are being implemented for most point sources of pollution. 

However. WQS have not been attained in manv water bodies and are threate.ned in others. 
(f) Present continuing planning requirements serve to identify these critical water bodies. develop plans for achieving higher levels of abatement and specify additional control measures. Cor.sequently. this regulation reflects a programmatic emphasis on concentrating planning and abatement activities on priority water quality issues and geographic areas. EPA will focus its grant funds on activities designed to address these priorities. Annual work programs negotiated between EPA and State and interstate agencies wili reflect this emphasis. 

§ 130.1 Applicability. 
(a) This subpart appl ies to all State. interstate, areawide and regional and local CWA water quality planning and management activities undertaken on or after February 11. 1985 including all updates and continuing certi fications for approved Water Quality Management (WQM) plans developed under sections 208 and 303 of the Act. 

(b) Planning and management activities undertaken prior to February 11. 1985 are governed by the requirements of the regulations in effect at the time of the last gran t award. 
§ 130.2 Definitions. 

(a) The Act. The Clean Water Act. as amended, 33 U.S.C. 1251 et seq. (b) Pollution. The man-made or man­induced alteration of the chemical, physical. biological. and radiological integrity of water. 
(c) Water quality s,tandards [WQS}. Provisions of State or Federal law which consist of a designated use or uses for the waters of the United States and water quality criteria for such waters based upon such uses. Water quality standards are to protect the public health or welfare. enhance the quality of water and serve the purposes of the Act. (d) Load or Loading. An amount of matter or thermal energy that is introduced into a receiving water: to introduce matter or thermal energy into a receiving water. Loading may be either man-caused (pollutant loading) or natural (natural background loading). (e) Loading capacity. The greatest amount of loading that a water can receive without violating water quality standards. 

(f) Load allocation (LA). The portion of a receiving water's loading capacity that is attributed either to one of its existing or future nonpoint sources of pollution or to natural background sources. Load allocations are best 
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· •imates of the loading. which may 

se from reasonably accurate 

• mates to gross allotments. depending 

on the ava ilability of data and 

appropriate techniques for predicting the 

loading. Wherever possible, natural and 

nonpoint source loads should be 

distinguished. 
(g) Wasteload allocation (WLA). The 

portion of a receiving water's loading 

capacity that is alloca ted to one of its 

existing or future point sources of 

pollution. WLAs constitute a type of 

water quality-based effluent limitation. 

(h) Total maximum daily load 

(TMDL}. The sum of the individual 

WLAs for point sources and LAs for 

nonpoint sources and natural 

background. If a receiving water has 

only one point source discharger. the 

TMDL is the sum of th t point source 

WLA plus the LAs for any nonpoint 

sources of pollution and natural 

background sources, tributaries, or 

adjacent segments. TMDLs can be 

expressed in terms of either mass per 

time. toxicity, or other appropriate 

measure. If Best Management Practices 

(BMPs) or other nonpoint source 

pollution controls make more stringent 

load allocations practicable, then 

wasteload allocations can be made less 

;ngent. Thus, the TMDL process 

vides for nonpoint source control 

.. deoffs. 
(i) Water quality limited segment. 

Any segment where it is known that 

water quality does not meet applicable 

water quality standards, and/or is not 

expected to meet applicable water 

quality standards, even after the 

application of the technology-based 

effluent limitations required by sections 

301(b) and 306 of the Act. 

(j) Water quality management 

(WQM} plan. A State or areawide waste 

treatment management plan developed 

and updated in accordance with thl 

provisions of sections 205(j), 208 and 303 

of the Act and this regulation. 

(k) Arear. _ agent-y. An agency 

designated under section 208 of the Act. 

which has responsibilities for WQM 

planning within a specified area of a 

State. 
(1) Best Management Practice (BMP). 

Methods. measures or practices selected 

by an agency to meet its nonpoint 

source control needs. BMPs include but 

are not limited to structural and 

nonstructural controls and operation 

and maintenance procedures. BMPs can 

be applied before, during and after 

pollution-producing activities to reduce 

~r eliminate the introduction of 

lutants into receiving waters. 

.m) Designated management agency 

1uMA}. An agency identified by a WQM 

plan and designated by the Governor to 

implement specific control 

recommenda lions . 

§ 130.3 Water quality standards. 

A water qualify standard (WQS) 

defines the water quality goals of a 

water body. or portion thereof, by 

designating the use or uses to be made 

of the water and by setting criteria 

necessary to protect the uses. States and 

EPA adopt WQS to protect public health 

or welfare, enhance the quality of water 

and serve the purposes of the Clean 

Water Act (CWA). "Serve the purposes 

of Act" (as defined in section 101(a)(2) 

and 303(c) of the Act) means that WQS 

should, wherever attainable. provide 

water quality for the protection and 

propagation of fish, shellfish and 

wildlife and for recreatioT' in and on the 

water and take into constJeration their 

use and value for public water supplies, 

propagation of fish. shellfish. wildlife, 

recreation in and on the water, and 

agricultural. industrial and other 

purposes including navigation. 

Such standards serve the dual 

purposes of establishing the water . 

quality goals for a specific water body 

and serving as the regulatory basis for 

establishment of water quality-based 

treatment controls and strategies 

beyond the technology-based level of 

treatment required by sections 301(b) 

and 306 of the Act. States shall review 

and revise WQS in accordance with 

applicable regulations and. as 

appropriate. upda te their Water Quality 

Management (WQM) plans to reflec t 

such revis ions. Specific WQS 

requirements are found in 40 CFR Part 

131. 

§ 130.4 Water quality monitoring. 

(a) In accordance with section 

106(e)(l). States must es tablish 

appropriate monitoring met!':ods and 

procedures (including biological 

monitoring) necessary to compile and 

analyze data on the quality of waters"· 

the United States and. to the extent 

practicable, ground-waters. 

(b) The State's water monitoring 

program shall include collection and 

analysis of physical. chemical and 

biological data and quality assurance 

and control programs •u assure 

scientifically va lid data. The uses of 

these data include determining 

abatement and control priorities; 

developing and reviewing water quality 

standards, total maximum daily loads, 

wasteload alloca tions and load 

allocations: assessing compliance with 

National Pollutant Discharge 

Elimination System (NPDES) permits by 

dischargers; reporting information to the 

public through the section 305(b) report 

and reviewing site-specific monitoring 

efforts. 

§ 130.5 Continuing planning process. 

(a) General. Each State shall establish 

and maintain a continuing p' ·mning 

process (CPP) as described under 

section 303(e)(3)(A-H) of the Act. Each 

State is responsible for managing its 

water quality program to implement the 

processes specified in the continuing 

planning process. EPA is responsible for 

periodically reviewing the adequacy of 

the State's CPP. 

(b) Content. The State may determine 

the format of its CPP as long as the 

mininum requirements of the CWA and 

this regulation are met. The following 

processes must be described in each 

State CPP. and the State may include 

other processes at its discretion. 

(1) The process for developing effluent 

limitations and schedules of compliance 

at least as stringent as those required by 

section 301(b)(l). section 301(b)(2). 

section 306 and section 307. and at least 

stringent as any requirements contained 

in applicable water quality standards in 

effect under authority of section 303 of 

the Act. 
(2) The process for incorporating 

elements of any applicable areawide 

waste treatment plans under section 208, 

and applicable basin plans under 

section 209 of the Act. 

(3) The process for developing total 

maximum daily loads (TMDLs) and 

individual water quality based effluent 

limitations for pollutants in accordance 

with section 303(d) of the Act and 

§ 130.7(a) of this regulation. 

(4) The process for updating and 

ma intaining Water Quality Management 

(WQM) plans. including schedules for 

revision. 
(5) The process for assuring adequate 

authority for intergovernmental 

cooperation in the implementation of the 

State WQM program. 

(6) The process'for ~ tablishing and 

assuring adequate implementation of 

new or revised wa ter quality standards, 

including schedules of compliance. 

under section 303(c) of the Act. 

(7) The process for assuring adequate 

controls over the disposition of all 

residual waste from any water 

treatment processing. 

(8) The process for developing an 

inventory and ranking. in order of 

priority of needs for construction of 

waste treatment works required to meet 

the applicable requirements of sections 

301 and 302 of the Act. 

(9) The process for determining the 

priority of permit issuance. 

(c) Regional Administrator review. 

The Regional Administrator shall review 
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Federal Register I Vol. 50, No. 8 I Friday, January 11, 1985 I Rules and Regulations 1711 approved State CPPs from time to time to ensure that the planning processes are consistent with the Act and this regulation. The Regional Administrator shall not approve any permit program under Title IV of the Act for any State which does not have an approved continuing planning process. 
§ 130.6 Water quality management plans. (a) Water quality management (WQM) plans. WQM plans consist of initial plans produced in accordance with sections 208 and 303(e) of the Act and certified and approved updates to those plans. Continuing water quality planning shall be based upon WQM plans and water quality problems identified in the latest 305(b) reports. State water quality planning should focus annuallv on priority issues and geographic areas and on the development of water quality controls leading to implementation measures. Water quality planning directed at the removal of conditions placed on previously certified and approved WQM plans should focus on removal of conditions which will lead to control decisions. 

(b) Use of WQM plans. WQM plans are used to direct implementation. WQM plans draw upon the water quality assessments to identify priority point and nonpoint water quality problems, consider alternative solutions and recommend control measures, including the financial and institutional measures necessary for implementing recommended solutions. State annual work programs shall be based upon the priority issues identified in the State WQMplan. 
(c) WQM pion elements. Sections 205(j), 208 and 303 of the Act specify water quality planning requirements. The following plan elements shall be included in the WQM plan or referenced as part of the WQM plan if contained in separate documents when they are needed t, Jdd:ess water quality problems. 

(1) Total maximum daily loads. TMDLs i.n accordance with sections 303(d) and 303(e)(3)(C) of the Act and § 130.7 of this Part. 
(2) Effluent limitations. Effluent limitations including water quality based effluent limitations and schedules of compliance in accordance with section 303(e)(3)(A) of the Act and § 130.5 of this Part. 

(3) Municipal and industrial waste treatment. Identification of anticipated municipal and industrial waste treatment works. including facilities for treatment of storm water-induced combined sewer overflows: programs to provide necessary financial 

arrangements for such works: establishment of construction priorities and schedules for initiation and completion of such treatment works including an identification of open space and recreation opportunities from ~ -·" improved water quality in accordance~ with section 208(b)(2) (A) and (B) of the Act. 
(4) Nonpoint source management and control. 
(i) The plan sh ... ll describe the regulatory and non-regulatory programs. activities and Best Management Practices [BMPs) which the agency has selected as the means to control nonpoint source pollution where necessary to protect or achieve approved water uses. Economic, institutional, and technical factors shall be considered ii a continuing process of identifying control needs and evaluating and modifying the BMPs as necessary to achieve water quality goals. [ii) Regulatory programs shall be identified where they are determined to be necessary by the State to at':: in or maintain an approved water use or . where non-regulatory approaches are inappropriate in accomplishing that objective. 

(iii) BMPs shall be identified for the nonpoint sources identified in section 208[b)(2)(F)-[K) of the Act and other nonpoint sources as follows: (A) Residual waste. Identification of a process to control the disposition of all residual waste in the area which could affect water quality in accordance with section 208[b)(2)(J) of the Act. (B) Land disposal. Identification of a process to control the disposal of pollutants on land or in subsurface excavations to protect ground and surface water quality in accordance with section 208(b)(2)(K) of the Act. (C) Agricultural and silvicultural. Identification of pr Jcedures to control agricultural and silvicultural sources of pollution in accordance with section 208[b)(2)(F) of the Act. [D) Mines. Identification of procedures to control mine-related sources of pollution in accordance with section 208[b)(2)(G) of the Act. [E) Construction. Identification of procedures to control construction related sources of pollution in accordance with section 208(b)(2)(H) of the Act. 
(F) Saltwater intrusion. Identific&tion of procedures to control saltwater intrusion in accordance with section 208[b)(2)(I) of the Act. (G) Urban storm water. Identification of BMPs for urban storm water control to achieve water quality goals and fiscal analysis of the necessary capital and operations and maintenance 

expenditures in accordance with section 208(b)(2)(A) of the Act. 
(iv) The nonpoint source plan elements outlined in § 130.6(c) (4)(iii)(A)(G) of this regulation shall be the basis of water quality activities implemented through agreements or memoranda of understandinB between EPA and other departments, agencies or instrumentalities of the United States in accordance with section 304(k) of the Act. 

(5) Management agencies. Identification of agencies necessary to carry out the plan and provision for adequate authority for intergovernmental cooperation in accordance with sections 208(b)(2)(D) and 303(e)(3)(E) of the Act. Management agencies must demonstrate the legal. institutional, managerial and financial capability and specific activities necessary to carry out their responsibilities in accordance with section 208(c)(2)(A-I) of the Act. (6) /mplementatian measures. Identification of implementation measures necessary to carry out the plan. including financing. the time needed to carry out the plan, and the economic, social and environmental impact of carrying out the plan in accordance with section 208[b)(2)(E). (7) Dredge or fill program. Identification and development of programs for the control of dredge or fill material in accordance with section 208(b)(4)(B) of the Act. 
(8) Basin plans. Identification of any relationship to applicable basin plans developed under section 209 of the Act. (9) Ground water. Identification and development of programs for control of ground-water pollution including the provisions of section 208(b)(2)(K) of the Act. States are not required to develop ground-water WQM plan elements beyond the requirements of section 208[b)(2)(K) of the Act, but may develop a ground-water plan element if they determine it is necessary to address a ground-water quality problem. If a State chooses to develop a ground-water plan element, it should describe the essentials of a State program and should include, but is not limiLd to: (i) Overall goals. policies and legislative authorities for protection of ground-water. 

(ii) Monitoring and resource assessment programs in accordance with section 106(e)(1) of the Act. (iii) Programs to conlrol sources of contamination of ground-water including Federal programs delegated to the State and additional programs authorized in State statutes. 
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(iv) Procedures for coordination 'J f 

"round-water protection programs 

•ong State agencies and with loca l 

d Federal agencies. 

(v) Procedures for program 

management and administration 

including provision of program 

financing. trair.ing and technical 

. assistance. public participation. and 

emergency management. 

(d) Plonninf! on Indian lands. (1) To 

tl dent fe2c ·•,;e, States and 

alta '""'t "lS'" '"Ies shall coordinate with 

Indian tribal organizations within and 

adjacent to their planning a reas in the 

development of water quality 

management (WQM) plans. Where 

appropriate, the Regiona l Administrator . 

shall work with the State and Indian 

tribal organization to ensure 

development of WQM planning on 

In~ian lands. Thr V''r • f planning area 

rriust include all lands within the 

reservation regardless of ownership. 

(2) Where the Regional Administrator, 

after consultation with the State, 

determines that a State lacks authority 

to carry out effective WQM planning 

and implementation on Indian lands, the 

Regional Administrator may approve a 

self-designation application by an 

Indian tribal organization under section 

208(a)(4) of the Act if the Indian tribal 

'rganization has the authority and 

pability to undertake effective WQM 

. anning. After receipt of such a 

designation, the Indian tribal 

organization becomes responsible for 

developing and maintaining a WQM 

plan in accordance with sections 208 

and 303 of the Act and section 130.6 of 

this Part. 
(e) Update and certJfication. State 

and/or areawide agency WQM plans 

shall be upda ted as needed to reflect 

changing water quality conditions. 

results of implementation actions. new 

requirements or to remove conditions in 

prior conditional or partial plan 

approvals. Regional Administrators may 

require that State WQM plans be 

updated as needed. State Continuing 

Planning Processes (CPPs) shall specify 

the process and schedule used to revise 

WQM plans. The State shall ensure that 

State and areawide WQM plans 

together include all necessary plan 

elements and tha t such plans are 

consistent with one another. The 

Governor or the Governor's designee 

shali certify by letter to the Regional 

Administrator for EPA approval that 

WQM plan updates are consistent with 

all other parts of .the plan. The 

certification may be contained in the 

annual State work program. 

(f) Consistency. Construction grant 

,d permit decisions must be made in 

.:~ccordance with certified and a pproved 

WQM plans as describt~d )n § ).J.r. ~2!.:::) 

and 130.12(bJ. 

§ 130.7 Total maximum d<aily loaos (TMD~.) 

and individual water quality-baaed .efflul!nt 

limitations. 

(a) General. The process for 

identifying water quality limited 

segments s till requiring wa.steload 

allocations. load allocations and 'tvtal 

maximum daily loads (WLAs/LAs and 

TMDLs), setting priorities for developing 

these loads: es t ablish in~ these loads for 

segments identified. including water 

quality monitoring, modeling, data 

analysis, calculation methods. and lisl. oi 

pollutants to be regulated; submitting 

the State's list of segments identified, 

priority ranking. and loads established 

(WLAs/LAs/TMDLs) to EPA for 

approval; incorporating the approved 

loads into the State's W·'lM plans Pnd 

NPOCS permits: a nd invulving the 

public. affected dischargers. designated 

areawide agencies, and local 

governments in this process shall be 

clearly described in the State Continuing 

Planning Process (CPP). 

(b) Ide.ntifica tion and priority setting 

for water quality limited segments still 

requiring WLAs/LAs and TMDLs. 

(1) Each State shall identify those 

water quality limited segments still 

requiring WLAs/LAs and TMDLs within 

its boundaries for which: 

(i) technology-based effluent 

limitations required by sections 301(b), 

306, 307. or other sections of the Act; 

(ii) more stringent effluent limitations 

(including prohibitions) required by 

either State or local authority preserved 

by section 510 of the Act. or Federal 

authority (e.g., law. regula tion. or 

treaty); and 
(iii) other pollution control 

requirements (e.g .. best management 

practices) required by local. State , or 

Federal authority 

are not stringent enough to implement 

a ny water quality standard (WQS) 

applicable to such waters. The State 

shall, establish a priority ranking for 

such water quality limited segments still 

requiring WLAs/LAs and TMDLs, taking 

into account the severity of the pollution 

and the uses to be made of such waters 

and shall identify the pollutants causing 

or expected to cause violations of the 

water quality standards. 

(2) Each State shall identify those 

water quality limited segments still 

requiring WLAs/LAs and TMDLs or 

parts thereof withi · ~r 

which controls on hermal discharges' 

under section 301 or ta e or oca 

requirements are not stringent enough to 

assure protection and propagation of a 

balanced indigenous population of 

shellfish. fish and wild!ife. 

(! c)· ,m~~~<bl·Jpment of TMDLs and 

l!ndiw~hae! -:water quality based effluent 

;o :,7it u tic 'lio 

{~;l f:c.,tib~State shall establish WLAs/ 

LAs .:~:nd ~10Ls for the water quality 

~imitdJ •3<::gments identified in paragraph 

fb~P ·! ~~:>..his section, and in accordance 

w1tq the r;r.ti ority ranking. For pollutants 

:!)tht>.1· t'bu.n: :heat, WLAs/LAs and TMDLs 

~hall 'be ·a!>1ablished a t levels necessary 

~o attmn <111d maintain the applicable 

narr01t iv.c a nd numerical WQS with 

!Seasonal ~ariations and a margin of 

'iuf<ety w~m:;h takes into account any lack 

()[knowledge concerning the 

relahon.sh.ip between effluent limitations 

and watel quality. Determinations of 

WLAsi LAs and TMDLs shall take into 

accoun1 critical conditions for stream 

flow. loading. and water quality 

parametms. 
(i ) TMDLs may be established using a 

pollutant-by-polluta nt or biomonitoring 

approach. In many cases both 

techniques may be needed. Site-specific 

information should be used wherever 

possible. 
(ii) TMDLs shall be established for all 

pollutants preventing or expected to 

prevent attainment of water quality 

standards as identified pursuant to 

paragraph (b)(l) of this section. 

Calculations to establish WLAs/LAs 

and TMDLs shall be subject to public 

review as defined in the State CPP . 

(2) Each State shall estimate for the 

water qualitY hm1ted segmentsstill 

requiring WLAs/LAs and TMDLs 

identified in paragraph (b)(2) of this 

section. the total maximum daily 

thermal load which cannot be exceeded 

in order to assure protection and 

propagation of a balanced. indigenous 

population of shellfish, fish and wildlife. 

Such estimates shall take into account 

the nor'llal water temperatures. flow 

rates. seasonal variations. existing 

sources of heat input. and the 

dissipative capa city of the identified 

waters or parts thereof. Such estimates 

shall include a calculation of the 

maximum heat input that can be made 

into each such part and shall include a 

margin of safety which takes into 

account any lack of knowledge 

concerning the development of thermal 

water quality criteria for protection and 

propagation of a balanced. indigenous 

population of shellfish. fish and wildlife 

in the identified waters or parts thereof 

(d) Submission and EPA approval. (lj 

Each State shall submit to the Regional 

Administrator from time to time for 

approval the listing of water quality 

limited segments requiring WLAs/LAs 

and TMDLs identified under paragraph 

(b) of this section. All WLAs/LAs and 

TMDLs established under paragraph (c) 
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for water quality limited segments shall continue to be submitted to EPA for review and approval. Schedules for submission of WLAs/LAs and TMDLs shall be determined by the Regional Administrator and the State. The Regional Administrator shall either approve or disapprove such listing and loadings not later than 30 days after t-he date of submission. If the Regional Administrator approves such listing and loadings. the State shall incorporate them into its current WQM plan. If the Regional Administrator disapproves such listing and loadings. he shall, not later than 30 days after the date of such disapproval, identify such waters in such State and establish such loads for such waters as determined necessary to implement applicable WQS. The Regional Administrator shall promptly issue a public notice seeking comment on such listing and loadings. After considering P-Jlic comment and making any revisions he deems appropriate, the Regional Administrator shall transmit the listing and loads to the State, which shall incorporate them into its current WQMplan. 

(e) For the specific purpose of developing information and as resources allow, each State shall identify all segments within its boundaries which it has not identified under paragraph [b) of this section and estimate for such waters the TMDLs with seasonal variations and margins of safety, for those pollutants which the Regional Administrator identifies under section 304(a)(2) as suitable for such calculation and for thermal discharges, at a level that would assure protection and propagation of a balanced indigenous population of fish, llhellfish and wildlife. However, there is no requirement for such loads to be submitted to EPA for approval. and establishing WLAs/LAs and TMDLs for those waters identified in paragraph [b) of this section shall be given higher priority. 
§ 130.8 Water quality report. [a) Each State shall prepare and submit bi nnially to the Regional Administrator a water quality report in accordance with section -:fOS(b) of the Act. The water quality report serves as the primary assessment of State water quality. Based upon the wa ter quality data and problems identified in the 305[b) report, States develop water quality management (WQM) plan elements to help direct all subsequent control activities. Water quality problems identified in the 305[b) report should be analyzed through water quality management planning leading to the development of alternative controls and procedures for problems identified 

in the latest 305[b) report. States may also use the 305[b) report to describe ground-water quality a nd to guide development of ground-water plans and programs. Water quality problems identified in the 305(b) report should be emphasized and reflected in the State's WQM plan and annual work program under sections 106 and 205(j) of the Clean Water Act. 
[b) Each such report shall include but is not limited to the following: (1) A description of the water quality of all waters of thP United States and the extent to which the quality of waters provides for the protection and propagation of a balanced population of shellfish. fish, and wildlife and allows recreational activities in and on the water. 

(2) An estimate of the extent to which CWA control programs have improved water quality or will improve water quality for the pu.poses of section 1 above and recommendations for future actions necessary and identifications of waters needing action. (3) An estimate of the environmental. economic and social costs and ~enefits... needed to achieve the objectives of the CWA and an estimate of the date of such achievement. (4) A description of the nature and extent of non point source pollution and recommendations of programs needed to control each category of nonpoint sources, including an estimate of implementation costs. (c) States may include a description of the nature and extent of ground-water pollution and recommendations of State plans or programs needed to maintain or improve ground-water quality. (d) In the years in which it is prepared the biennial section 305(bl report satisfies the requirement for the annual water quality report under section 205(j). In years when the 305(b) report is not required. the State may satisfy the annual section 205(j) report requirement by certifying that the most recently submitted section 305(b) report is current or by supplying an update 0f the sections of the most recently subnutted section 305(b) report which require updating. 

§ 130.9 Designation and de-designation. (a) Designation-Areawide planning agencies may be designated by the Governor in accordance with section 208(a) (2) and (3) of the Act or may self­designate in accordance with section 208{a)(4) of the Act. Such designations shall subject to EPA approval in accordance with section 208(a)(7) of the Act. 
(b) De-designation-The Governor may modify or withdraw the planning 

designation of a designated planning agency other than an Indian tribal organization self-designated § 130.6(c){2) if: 
(1) The areawide agency requests such cancellation: or 
(2) the areawide agency fails to meet its planning requirements as specified in grant agreements. contracts or memoranda of understanding: or (3) the areawide agency no longer has the resources or the commitmen t to continue water quality planning activities within the designated boundaries. 

(c) Impact of de-designation-Once an areawide planning agency's designation has been withdrawn the State agency shall assume direct responsibility for continued water quality planning and oversight of implementation within the area. 
(d) Designated management agencies [DMA)-ln accordance with section 208(c)(1) of the Act, management agencies shall be designated by the Governor in consultation with the designated planning agency. EPA shall approve such designations ur.!ess the DMA lacks the legal. financial and managerial authority required under section 208(c)(2) of the Act. Designa ted management agencies shall carry out responsibilities specified in Water Quality Management (WQM) plans. Areawide planning agencies shall monitor DMA activities in their area and recommend necessary plan changes during the WQM plan update. Where there is no designated areawide planning agency. States shall monitor DMA activities and make any necessary changes during the WQM plan update. 

§ 130.10 State submiHals to EPA. (a) The following must be submitted regularly by the States to EPA: (1) The section 305(b) report, in FY 84 and every two years thereafter, and the annual section 205(j) certification or update of the 305(b) water quality report: (Approved by OMB under the control number 204(}-0071) (2) The annual State work program(s) under sections 106 and 205(j) of the Act: and (Approved by OMB under the control number 201(}-0004) (3) Revisions or additions to water quality standards (WQS) (303(c)) . (Approved by OMB under 204(}-0049) (b) The Act also requires that each State initially submit to EPA and revise as necessary the following: (1) Continuing planning process (CPP) (303(e)): 
(2) Identification and a ranking by priority of water quality limited segments (303(d)): 



1784 Federal Register I Vol. 50. No. 8 I Friday. January 11. 1985 I Rules and Regulations 

(3) Total maximum da ily loads 

(TMDLs) (303(d)); and 

(4) Water quality management 

'/QM) plan and certified and a pproved 

/QM plan updates (208. 303(e)). 

(Subsection (b)(1)(4) approved by OMB 

under the control number 2010-0004). 

(c) The form and content of required 

State submittals to EPA may be tailored 

to reflect the organization and needs of 

the State, as long a~ .:1e requirements 

and purposes of the Act, this Part and, 

where applicable, 40 CFR Parts 29, 30, 33 

and 35, Subparts A and j are met. The 

need for revision and schedule of 

submittals shall be agreed to annually 

with EPA as the States annual work 

program is developed. 

§ 130.11 Program management. 

(a) State agencies may apply for 

grants under sections 106, 205(j) and 

205(g) to carry out wat~ r quality 

planning and management activities. 

Interstate agencies may apply for grants 

under section 106 to carry out water 

quality planning and management 

activities. Local or regional planning 

organizations may request 106 and 205(j) 

funds from a State for planning and 

management activities. Grant 

administrative requirements for these 

funds appear in 40 CFR Parts 25, 29, 30. 

33 and 35, Subparts A and J. 
(b) Grants under section 106 may be 

ed to fund a wide range of activities. 

.tcluding but not limited to assessments 

of water quality. revision of water 

quality standards (WQS). development 

of a lternative approaches to control 

pollution, implementation and 

enforcement of control measures and 

development or implementation of 

ground water programs. Grants under 

section 205(j) may be used to fund water 

quality management (WQM) planning 

activities but may not be used to fund 

implementation of control measures (see 

Part 35, Subpart A). Section 205(g) ft•nds 

are used primarily to manage the 

wastewater treatment works 

construction r .liS p:'lgram pursuant to 

the provisions of 40 CFR 35. Subpar' ]. A 

State may also use part of the 205(g) 

funds to administer approved permit 

programs under sections 402 and 404, to 

administer a statewide waste treatment 

management program under section 

208(b)(4) and to manage waste treatment 

construction grants for small 

communities. 
(c) Grant work programs for water 

quality planning and management shall 

describe geographic and functional 

priorities for use of grant funds in a 

manner which will facilitate EPA review 

of the grant application and subsequent 

evaluation of work accomplished with 

the grant funds. A State's 305(b) Report. 

WQM plan and other water quality 

assessments shall identify the State's 

priority water quality problems and 

areas. The WQM plan shall contain an 

analysis of alternative control measures 

and recommendations to control specific 

problems. Work programs shall specify 

the activities to be carried out during the 

period of the grant: the cost of specific 

activities: the outputs. for example. 

permits issued. intensive surveys. 

wasteload allocations. to '1e produced 

by each activity; and whe:, e applicable. 

schedules indicating when activities are 

to be completed. 
(d) State work programs under 

sections 106, 205(j) and 205(g) shall be 

coordinattd in a manner which 

indicates the funding from these grants 

dedicated to major functions. such as 

permitting. enforcement. monitoring, 

planning and standards. nonpoint source 

implementation, management of 

construction grants. operation and 

maintenance of treatment works. 

ground-water. emergency response and 

program management. States shall also 

describe how the activities funded by 

these grants are used in a coordinated 

manner to address the priority water 

quality problems identified in the State's 

water quality assessment under section 

305(b). 
(e) EPA. States. areawide agencies. 

interstate agencies, local and Regional 

governments. and designated 

management agencies (DMAs) are joint 

participants in the water pollution 

control program. States may enter into 

_contractual arrangements or 

intergovernmental agreements with 

other agencies concerning the 

performance of wa ter quality planning 

and management tasks. Such 

arrangements shall reflect the 

capabilities of the respective agencies 

and shall efficiently utilize available 

funds and funding eligibilities to meet 

Federal requirements commensurate 

wtth State and local priorities. State 

work programs under section 205[j) shall 

be developed jointly with local. Regional 

a nd other comprehensive planning 

organizations: 

§ 130.12 Coordination with other 

programs. 

[a) Relationship to the National 

Pollutant Discharge Elimination System 

(NPDES) program. In accordance with 

section 208(e) of the Act. no NPDES 

permit may be issued which is in 

conflict with an approved Water Quality 

Management [WQM) plan. Where a 

State has assumed responsibility for the 

administration of the permit program 

under section 402. it shall assure 

consistency with the WQM plan. 

(b) Relationship to the municipal 

cons truction grants program. In 

accordance wtth sections 205[j). 216 and 

303(e)(3)(H) of the Act . each State shall 

develop a system for setting priorities 

for funding construction of municipal 

wastewater treatment facilities under 

section 201 of the Act. The State. or the 

agency to which the State has delegated 

WQM planning functions. s~all review 

each facility plan in its area for 

consistency with the approved WQM 

plan. Under section 208(d) of the Act. 

after a waste treatment management 

agency has been designated ar.d a 

WQM plan approved. section 201 

construction grant funds may be 

awarded only to those agencies for 

construction of treatment works in 

conformity with the approved WQM 

plan. 
(c) Relationship to Federal activities­

Each department, agency or 

instrumentality of the executive. 

legislative and judicial branches of the 

Federal Government having jurisdiction 

over any property or facility or engaged 

in any activity resulting. or which may 

result. in the discharge or runoff of 

pollutants shall comply with all Federal. 

State. interstate and local requirements, 

administrative authori• ·•. and process 

a nd sanctions respectmg the control and 

abatement of water pollution in the 

same manner and extent as any non­

governmental entity in accordance with 

section 313 of the CWA. 
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